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Family members of the hundreds of victims of a 2004 fire in an Asuncion, Paraguay, supermarket
rioted after a court gave the market's owners what the victims' relatives thought was too light a jail
sentence. At least 15 demonstrators and 12 police officers suffered injuries on Dec. 5 when a three-
judge tribunal found the owners of the Ycua Bolanos supermarket and a security guard guilty of a
lesser charge that carried a five-to-seven year sentence. Those judges spent the night in hiding for
fear of being lynched.
The president and Congress called for a review into whether the accused could be retried and
whether the judges should be removed from the case. The verdict stemmed from an August 2004 fire
that, according to the Associated Press, killed more than 430 people and injured hundreds more (see
NotiSur, 2004-08-20). It was the worst peacetime disaster in Paraguayan history. An international
team of investigators reported that the blaze began when an improperly vented and unmaintained
grill vent caught fire, leading to a series of explosions.
The fire spread rapidly through the 8,340 sq meter complex, which included offices and a parking
garage. Locked doors and improperly-labeled emergency exits trapped 2,000 people, many of them
children. The tragedy revealed the high degree of danger fire poses in Asuncion, where firefighting
resources are inadequate and buildings frequently fail to meet safety standards.
Corruption among city officials also contributes heavily to lax safety enforcement, leading survivors
and victims' relatives to seek the prosecution of mayor Enrique Riera and Martin Burt, mayor when
the shopping complex which opened in December 2001 was built.
'Negligent-homicide' conviction gives owners 5 years, not 25
The judges chose to convict the owners of homicidio culposo or negligent homicide. Family
members had clamored for charges that held the crime as deliberate homicide (homicidio doloso),
which carries a much higher sentence of 25 years. The owners faced accusations that, once the fire
broke out, they ordered the doors of the market locked to prevent looting. There were also charges
the building violated building and safety codes in several ways.
The tribunal's president, Judge Doddy Baez, and Judges Elio Ovelar and Manuel Aguirre were
trying Ycua Bolanos owner Juan Pio Paiva and his son Victor Daniel, along with the chief security
guard they employed, Daniel Acero. Also on trial were stockholders in the Ycua Bolanos company
Augustin Alfonso, Maria Victoria Caceres de Paiva, Antolina Burgos de Casaccia, and Humberto
Casaccia. It was a divided judgment, with Judge Baez saying that it was deliberate murder, but the
other two saying it was involuntary.
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Ovelar and Aguirre argued that the owners wanted the doors locked not to kill people but to prevent
theft. Aguirre said he heard "the testimony of 166 witnesses" and found no "evidence that the Paivas
had wanted to kill their clients. Therefore, I don't feel responsible for the vandalism" that followed
the decision.
As the justices read their judgment, the family members accused them of "selling out," and the
magistrates had to quickly leave the judges' platform and seek police protection as the crowd surged
against them. Twenty-five anti-riot police and 10 police officers protected the judges with shields
and escorted them out of the court along with the accused. The rioters took to the streets, with
Agence France-Presse reporting that 40 or more people suffered injuries in the altercation with
police, and that "some 40 adolescents" were arrested.
Television coverage showed stores being looted during the subsequent chaos, and police officials
were allegedly caught on cell-phone cameras stealing merchandise from one store and taking it to
a home. Family members marched on the central location of the Ycua Bolanos chain and attacked it
after a prolonged struggle with anti-riot police.
Nearby stores were also sacked. Asuncion newspaper La Nacion carried quotes from surviving
victims like Liz Torres of the Coordinadora de Victimas del Ycua Bolanos, who said the judges
"preferred [taking] silver over life and justice." Engineer Blas Cristaldo, who lost his wife in the
blaze, said, "Wherever I find them I am going to liquidate those whores' sons Ovelar and Aguirre.
We are going to burn Ycua Bolanos."
Torres and Cristaldo praised Judge Baez's decision, although Torres later asked the press not to not
to implicate her group as part of the vandalism that followed the verdict.
President calls for annulment of decision
President Nicanor Duarte said the court's finding "does not adhere to the gravity of the events that
occurred at the supermarket. The penal responsibility [given in the sentence] is not adequate. As
head of state, I have witnessed this trial with the hope that justice, in the end, would impose its
commands and its laws, but I cannot do that without saying to the family members of the fallen
citizens that I spoke with the attorney general of the state, asking him to request that the judges
be removed from the case. With their resignation, the consummation of a verdict that produces
legitimate indignation will be avoided."
Duarte asked for calm from the affected families and society at large. Prosecutor Edgar Sanchez
denounced another prosecutor, Arnaldo Giuzzio, for attempting to bribe the sentencing tribunal's
members. Aguirre faced allegations of taking a US$300,000 bribe. The prosecution has called on
the Corte Suprema de Justicia (CSJ) to annul the sentence. Also facing trial is architect Bernardo
Ismachoviez Brudner who designed the complex in 2001. He was placed under preventive detention
in the Tacumbu penitentiary in Asuncion on Dec. 7.
Prosecutor Olindo Lopez has charged him with dangerous construction practices, saying,
"[Ismachoviez] has the major part of the responsibility in the construction of the supermarket."
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Lopez said it was built with "great technical limitations regarding emergency exits and regarding
security measures and fire prevention and protection."
City fire safety imperiled by corruption
Luis Alberto Boh, the alderman who chairs the physical and urban planning commission on the
Asuncion city council and a member of the center-right Movimiento Asuncion para Todos, contends
that the city's shortfalls in security do not stem from deficient regulations. "The real problem lies
with those who exercise control and how they enforce the regulations," he said in 2005. Boh, an
architect and urban planner, said that the only thing the municipal government has done since the
tragedy was to create more red tape with regard to regulations, "and this undoubtedly means more
corruption."
Boh added that paying bribes to avoid complying with regulations is in itself a standard practice in
Asuncion. In October 2004, a campaign called Safe Asuncion was launched by the city authorities,
aimed at ensuring that all public buildings fully met with the safety regulations in force. "It all came
to nothing," said Boh.
"The problem is not that there is no way of controlling the 30,000 buildings in the city. This is
a matter of institutions that do not work. They are totally corrupt. We are going to have a lot
more incidents like Ycua Bolanos." In the meantime, fire continues to be a major cause for fear in
Paraguay, where the only professionally trained firefighting force, overseen by the National Police,
provides its services at the Silvio Pettirossi International Airport. [Sources: Inter Press Service,
08/01/05; Diario Ultima Hora (Paraguay), 04/19/05, 06/06/06; Clarin (Argentina), El Mercurio (Chile),
Reuters, 12/05/06; El Nuevo Herald (Miami), 04/13/06, 12/05/06, 12/06/06; El Comercio (Ecuador),
12/06/06; ABC Color (Paraguay), 12/05-07/06; La Nacion (Paraguay), 12/05-08/06, 12/11/06]
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